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7.1—FISCAL YEAR

The District’s fiscal year shall begin July 1 and end on the following June 30.

Legal Reference: A.C.A. §6-20-410

Date Adopted: 07/25/2005

7.2—ANNUAL OPERATING BUDGET

The Superintendent shall be responsible for the preparation of the annual
operating budget for the District. The Superintendent shall present the budget to
the Board for its review, modification, and approval.

The budget shall be prepared in the electronic format as prescribed by the State
Board of Education and filed with the Division of Elementary and Secondary
Education no later than September 30 of each year.

The approved budget shall provide for expenditures that are within anticipated
revenues and reserves. The District Treasurer shall present monthly
reconciliation reports and a statement on the general financial condition of the
District monthly to the Board.

Any changes made to the budget shall be in accordance with District policy and
state law.

Legal References: A.C.A. §6-13-701 (e) (3)
A.C.A. § 6-20-2202

Date Adopted:
Last Revised: 4/26/2010; 6/27/2011; 1/24/2013; 3/20/2014; 5/23/2019
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7.3—MILLAGE RATE

The Board shall publish, one time in some newspaper published in the county in which
the District lies'at least sixty (60) days in advance of the school election at which the
annual ad valorem property tax for the District is decided by the electors, the District’s
proposed budget, together with a millage rate sufficient to provide the funds necessary
for the District’s operation.

Note: ! If your District lies in more than one county, the requirement is to publish the
budget in a newspaper in the county in which the District is administered.

Legal References:  A.C.A. § 6-13-622
Arkansas Constitution: Article 14 Section 3 (c) as amended by
Amendment 74

Date Adopted: 07/25/2005; 06/27/2011

7.4—GRANTS AND SPECIAL FUNDING

The Superintendent or his/her designee may apply for grants or special funding for the District.
Any grants or special funding that require matching District resources shall receive Board
approval prior to the filing of the grant’s or special resource’s application.

Date Adopted: 07/25/2005
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7.5—PURCHASES AND PROCUREMENT

Purchases shall be made in accordance with State laws and procurement procedures
governing school purchases that are deemed to be in the best interest of the District and are
the result of fair and open competition between qualified bidders and suppliers. No bids shall
be taken for professional services.

DEFINITIONS

“Commodities” are all supplies, goods, material, equipment, computers, software, machinery,
facilities, personal property, and services, other than personal and professional services,
purchased on behalf of the District.

“micro-purchases” are purchases with a value of less than ten thousand dollars
($10,000) when purchased with Federal funds.

“Professional services” are legal, financial advisory, architectural, engineering,
construction management, and land surveying professional consultant services.!

“Specifications” means a technical description or other description of the physical and/or
functional characteristics of a commaodity.

Commodities

The superintendent shall develop procedures for the procurement of micro-
purchases that provide for the distribution of purchases between eligible
vendors to the extent possible.

Purchases of commodities with a purchase price of more than ten thousand dollars
$10,0007 require prior Board approval, however, if an emergency exists in which case the
Superintendent may waive this requirement.

The District shall notify in writing all actual or prospective bidders, offerors, or contractors who
make a written request to the District for notification of opportunities to bid. The notification shall
be made in sufficient time to allow actual or prospective bidders, offerors, or contractors to
submit a bid or other appropriate response®. The board shall accept bids submitted
electronically by email or fax for any and all District purchases, unless specified to be submitted
by other means or methods, and except those bids which have been specified to have a
designated date upon which the bids shall be opened. The superintendent shall be
responsible for ensuring submitted bids, whether written, faxed, or emailed, are retained in
accordance with policy 7.15 — RECORD RETENTION AND DESTRUCTION.

The district will not solicit bids or otherwise contract for a sum greater than twenty-five
thousand dollars ($25,000) with vendors that are on the “excluded parties list” if the
contract is to be paid from federal funds.®

All purchases for a Federal program with an estimated purchase price between
ten thousand dollars ($10,000) and twenty thousand nine hundred ten
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7.5—PURCHASES AND PROCUREMENT (cont.)

dollars ($20,910) and all purchases of commodities with an estimated purchase
price that equals or exceeds twenty thousand nine hundred ten dollars
($20,910) shall be procured by soliciting bids.® Specifications shall be devised
for all commodities to be bid that are specific enough to ensure uniformity of the
bid and yet not so restrictive that it would prevent competitive bidding. The bid
specifications shall not include the name or identity of any specific vendor. The
Board reserves the right to reject all bids and to purchase the commodity by
negotiating a contract. In such an instance, each responsible bidder who
submitted a bid shall be notified and given a reasonable opportunity to
negotiate.’

Bids shall be awarded after careful examination of the details of the bid to determine the best
overall value to the District. In instances where the low bid was not accepted a statement of the
reasons the low bid was not accepted shall be attached to the bid. Bidders submitting written
bids shall be notified in writing of the bid award.

Whenever possible, a preference will be given to small and minority
businesses; and women'’s business enterprises; and labor surplus area firms.2

The District shall provide a preference to Arkansas residents whenever the
District is accepting bids to purchase materials and equipment as part of a
construction project if:

a. One (1) or more Arkansas residents who submitted bids made written
claim for a preference at the time they submitted a bid; and
b. An Arkansas resident’s bid does not exceed the lowest qualified bid from

a nonresident by more than five percent (5%).
If the qualifications for the Arkansas resident preference are met, then the
District shall take the lowest bid from an Arkansas resident regardless of
whether the Arkansas resident was one of the individuals who requested the
preference.

The following commodities may be purchased with State funds without soliciting bids provided
that the purchasing official® determines in writing that it is not practicable to use other than the
required or designated commodity or service, and a copy of the written determination is
attached to the purchase order:

Commodities in instances of an unforeseen and unavoidable emergency;
Commodities available only from the federal government;
Utility services;
Used equipment and machinery?; and
Commodities available only from a single source'!
*Used school buses over two years old are exempt from bidding requirements.

arwNPE

Commodity purchases with Federal funds may be purchased without soliciting
bids only when one or more of the following circumstances apply:
1. The item is available only from a single source;
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7.5—PURCHASES AND PROCUREMENT (cont.)

2. The public exigency or emergency for the requirement will not permit a
delay resulting from competitive solicitation;
3. The Federal awarding agency or appropriate unit of the Division of

Elementary and Secondary Education expressly authorizes the
noncompetitive purchase in response to a written request from the
District; or

4. After solicitation of a number of sources, competition is determined
inadequate.

The District may purchase a new motor vehicle, other than a school bus,

without soliciting bids if, at the time of the purchase, the:

a. Purchase is from a motor vehicle dealer licensed in Arkansas;

b. Purchase price of the motor vehicle does not exceed the fleet price awarded
by the Office of State Procurement; and

c. Motor vehicle to be purchased is the same make and model motor vehicle
as the make and model the fleet price was awarded for by the Office of
State Procurement.

Prospective bidders, offerors, or contractors may appeal to the District's superintendent if they
believe the District failed follow District bidding and purchasing policy or state law.

Any award of a contract shall be subject to revocation for ten (10) working days from:
o The initial awarding of the contract; or
o If an appeal is received, resolution of the appeal.

The intent is to provide prospective bidders, offerors, or contractors the opportunity to appeal
the bid award if they believe the facts warrant an appeal. Any appeal shall be in writing by
certified mail and received by the District office, “attention to the superintendent” within seven
(7) calendar days following the initial and revocable award of the contract.

If the District receives an appeal of a bid award, they shall notify, in writing, those prospective
bidders, offerors, or contractors who have made a written request to the District for notification
of opportunities to bid that an appeal has been submitted. The notification shall state:

e that the contract award has been halted pending resolution of the appeal and could be
revoked;

e the reasons for the appeal;

e that the recipient of the letter may respond to the protested issues identified in the
appeal;

¢ the date the decision on the appeal will be made and notification sent;

e that if the appeal is upheld, the bidding process will be re-opended,;

¢ that if the bidding is re-opened, changes will be made to the request for bids as
necessary to satisfy the reasons for upholding the appeal.*
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7.5—PURCHASES AND PROCUREMENT (cont.)

The sole authority to resolve any appeal made relating to this policy shall rest with the
superintendent. The superintendent’s decision shall be final and conclusive. In the event the
District upholds an appeal, the sole responsibility of the District to the aggrieved bidder(s) shall
be the re-opening of the bidding process.

Except when prohibited by law?*3, the District reserves the right to extend or renew a
contract that was previously awarded under the process governed by this policy and
law, provided the extension or renewal meet the following criteria.

1. The equipment and services provided under the extended or renewed contract
meets or exceeds the specifications of the original bid.

2. The extended or renewed contract agreement complies with the state of
Arkansas’s documentation requirements.

3. The cost of the extended or renewed contract is the same or less than the original
contract.

4. The extension or renewal is approved by the local school board.

Professional Services

The District does not use a bidding process when procuring professional
services. Instead, when the District needs to procure professional services, the
District shall:

1. Select three (3) qualified firms;

2. Determine the most qualified firm by considering, at a minimum, the:

e Specialized experience and technical competence of the firm with
respect to the type of professional services required;

e Capacity and capability of the firm to perform the work in question,
including specialized services, within the time limitations fixed for the
completion of the project;

e Past record of performance of the firm with respect to such factors as
control of costs, quality of work, and ability to meet schedules and
deadlines; and

e Firm's proximity to and familiarity with the area in which the project is
located,;

3. Negotiate a contract for the project with the most qualified firm.

When negotiating a contract, the District and the selected firm shall jointly
prepare a detailed, written description of the scope of the proposed services. If
the District is unable to negotiate a satisfactory contract with the firm selected,
negotiations with that firm shall be terminated and the District shall negotiate a
contract with the next most qualified firm.
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7.5—PURCHASES AND PROCUREMENT (cont.)

In the event the District is unable to negotiate a contract with any of the original
selected firms, the District shall reevaluate the necessary professional services,
including the scope and reasonable fee requirements, and return to step one.

The District encourages firms who provide professional services to submit
annual statements of qualifications and performance data to the District. The
District shall request any additional information as needed for a particular public
project.

Notes: * The definition of "professional service" contains the entire list of professional services
in A.C.A. 8 19-11-801 that are automatically removed from the bidding process. The
board has the option to add additional professional services to this list with a two-thirds
(2/3) vote for each service type to be added. Services that can be added to the list are
services that require a firm or individual to hold a valid license specific to perform the
type of service in question.

2 Insert an amount less than ten thousand dollars ($10,000) for Federal
purchases and twenty thousand nine hundred ten dollars ($20,910) for
purchases without Federal funds if your board determines a lesser amount is
appropriate.

3 Your district may elect to employ a “designated agent of the district,” if so,
substitute it for “Board.”

4 ASBA strongly recommends that each district keep a record of all requests to
be a “bidder.”

>Names of vendors on the excluded parties list can be found at
http://www.epls.gov.

¢ For Federal purchases, be sure that your purchasing procedures include the
different procedures for micropurchases, small purchase threshold purchases,
and formal bids.

In accordance with A.C.A. § 15-4-1304 and 1305, your procedures will need to
address how your district intends to ensure that the state goal of at least twenty
percent (20%) of the purchases of food products by entities that receive at least
twenty-five thousand dollars ($25,000) of state funds and have a food service
program is spent on local farm or food products. More information on what to
include in your procedures may be found on page 38 of the USDA document
found at https://fns-
prod.azureedge.net/sites/default/files/f2s/F2S_Procuring_Local Foods_Child_N
utrition_Prog_Guide.pdf

" Any commodities purchased by the district through the TAPS program
satisfies the bidding requirements; however, for purchases with Federal funds,
districts are required to demonstrate that an effort was made to determine that
the taps purchase price is the best price. The verification effort may be
demonstrated through an email, fax, letter, or written documentation of a
telephone call.
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7.5—PURCHASES AND PROCUREMENT (cont.)

Be aware that A.C.A. 8 18-44-503 requires a district or education coop to
receive a bond in the amount of the contract from a contractor for projects to
repair, alter, or erect a public building, structure, or improvement that exceeds
twenty thousand dollars ($20,000).

8 This language is required by 2 C.F.R. § 200.321 and the process you will use
to provide the preference should be clearly set forth in your purchasing
procedures, which must include all of the following:=

1. Placing qualified small and minority businesses and women's business
enterprises on solicitation lists;

2. Assuring that small and minority businesses, and women's business
enterprises are solicited whenever they are potential sources;

3. Dividing total requirements, when economically feasible, into smaller

tasks or quantities to permit maximum participation by small and
minority businesses, and women's business enterprises;

4. Establishing delivery schedules, where the requirement permits, which
encourage participation by small and minority businesses, and women's
business enterprises;

5. Using the services and assistance, as appropriate, of such
organizations as the Small Business Administration and the Minority
Business Development Agency of the Department of Commerce; and

6. Requiring the prime contractor, if subcontracts are to be let, to take the
affirmative steps listed in paragraphs (1) through (5) above.

9 This is the school board if specified in this policy (see #° above) as the body to
approve the purchase of commodities.

10 Used school buses, over two years old as defined in A.C.A. § 6-21-306(a), are
exempt from bidding requirements.
11 A “sole source justification document” should be attached to the purchase
order and maintained in the audit file for all commodities purchased as such.
ADE stipulates the following seven (7) criteria that the justification must meet:
e Why the service or product is needed;
e The methods used to determine that a lack of responsible/responsive
competition exists for the service or product;
e How it was determined that the provider possesses exclusive capabilities;
e Why the service or product is unique;
e Whether or not there are patent or property rights which make the
required service or product unavailable from other sources;
e What the district would do if the provider/service product were no longer
available;
e Any program considerations which make the use of a “sole source”
critical to the successful completion of the district’s task.

12 A.C.A. § 6-21-304 specifically states the parameters required within the appeal
process.
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7.5—PURCHASES AND PROCUREMENT (cont.)

13 An example of when simply extending a contract without going through the
bid process is prohibited includes certain purchase contracts for the child
nutrition programs.

Legal References: A.C.A. 8 6-21-301, 303, 304, 305, 306, 307
A.C.A. § 6-24-101 et seq.
A.C.A. 8§ 15-4-1301 et seq.
A.C.A. § 18-44-503
A.C.A. 8§19-11-259
A.C.A. § 19-11-801 et seq.
2 C.F.R. § 200.67
2 C.F.R. §200.319
2 C.F.R. §200.320
2 C.F.R. 8200.324
48 C.F.R.§2.101

Date Adopted: 07/25/2005

Last revision: 04/07/2008; 10/27/2008; 04/26/2010; 1/24/2013; 1/23/2015; 6/2/2015; 1/8/2016;
4/25/2016; 1/9/2017; 5/12/2017; 6/25/2018; 5/23/2019

75(p.7)



7.5 F—COMMODITIES BIDDER AFFIDAVIT

FLIPPIN SCHOOL DISTRICT
MARION COUNTY, ARKANSAS

l, , hereby state:

(1) I am the duly authorized agent of
the bidder submitting the competitive bid which is attached to this statement.
| certify the facts as detailed below pertaining to the non-existence of
collusion among and between bidders and state officials, as well as to the
facts pertaining to the giving or offering of things of value to government
personnel in return for special consideration in the awarding of any contract
pursuant to the bid to which this statement is attached.

(2) I am fully aware of the facts and circumstances surrounding the making
of the bid to which this statement is attached and have been personally
and directly involved in the proceedings leading to the submission of the
bid.

(3) Neither the bidder nor anyone subject to the bidder's direction or control
has been a party:
(A) To any collusion among bidders in restraint of freedom of
competition by agreement to bid at a fixed price or to
refrain from bidding;

(B) To any collusion with any state official or employee as to
guantity, quality, or price in the prospective contract, or as
to any other terms of the prospective contract; or

(C)In any discussions between bidders and any state official
concerning exchange of money or other thing of value for
special consideration in the awarding of a contract.

(4) 1 hereby guarantee that the specifications outlined in the bid shall be
followed as specified and that deviations from the specifications shall
occur only as part of a formal change process approved by the Board
of Directors of the school District.

Signature

Subscribed and sworn to before me this day of , 20

Notary Public

Date Adopted: 07/25/2005 75F



7.6—ACTIVITY ACCOUNT

The District shall maintain an account of activity funds. The funds for the account are those
revenues derived from the sale of tickets to athletic contests or other school sponsored
activities; the sale of food other than that sold in the cafeteria; the sale of soft drinks, school
supplies, and books; and fees charged by clubs and organizations.

Activity funds are considered “school funds” and as such may only be spent for
school related purposes.?

The Superintendent shall be the custodian of all activity funds and shall be responsible and

accountable for the funds. The Superintendent may appoint a co-custodian for each school in
the District who shall also be responsible for the activity funds he/she maintains.

Legal References: A.C.A. §6-13-701 ()
A.C.A. 8 6-20-417

Date Adopted: 7/25/2005
Date Last Revised: 06/27/2011; 5/23/2019
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7./—CASH IN CLASSROOMS

No cash or checks are to be left in any classroom overnight.

Staff, other than the District bookkeeper, who collect funds in the course of their
employment should deposit the funds daily with the bookkeeper. Bookkeepers
should deposit daily, unless otherwise directed by the superintendent or
business manager.!

Notes: Policies 3.47 and 8.39 both require daily deposits with the
superintendent or designee determining if the fund collection
requires receipts and/or other record keeping requirements.
That language is not repeated in this policy, but the reasons
for daily deposits are the same as for those policies.
Specifically, the goal is to protect both the District and the
staff from possible overnight theft which is only covered by
insurance if there are receipts to prove the existence of the
funds and even then, there is a deductible (often $1000).

It could often be the case that the receipts and the funds would
be in the same envelope and be stolen at the same time.
Bottom line is that the daily timeline is to protect both the
District and the staff.

1 Select the job title of the person to whom the deposits are
to be made, it does not have to be the bookkeeper.

Date Adopted: 7/25/2005; 07/27/2012

7.8—PERSONAL PROPERTY

To avoid confusion and the potential for misunderstandings, District staff who bring personal
property to school to use in the performance of their jobs should label the items with their
names. Any such items should be removed from the school at the close of school each year.
The District assumes no responsibility for damage to, or the loss of, personal property brought
to District facilities by District staff.

Date Adopted: 7/25/2005
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7.9—PROPERTY INSURANCE

The Superintendent shall be responsible, with approval of the Board, for maintaining adequate
insurance coverage for all District properties. At a minimum, the District will purchase
insurance coverage sufficient to meet the requirements by the Arkansas Commission
for Public School Academic Facilities and Transportation.

Legal References: A.C.A. § 6-21-114(d)
Arkansas Commission for Public School Academic
Facilities and Transportation Rules Governing
Property Insurance Requirements

Date Adopted: 7/25/2005
Date Last Revised: 06/27/2011
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7.10—PUBLIC USE OF SCHOOL BUILDINGS

It is the policy of the Board that District school buildings® may be used by citizens of the District
to conduct lawful meetings for social, civic, or recreational purposes provided such meetings
do not interfere with the regular school work and proper protection is afforded the district
against the potential costs of such use. The Superintendent shall be responsible, with
Board approval, for establishing procedures governing such use of school buildings. The
governing procedures shall be viewpoint neutral. Building principals shall be consulted to
determine if there exists any conflict with planned school activities prior to other groups being
allowed to use school facilities.

The District shall establish a fee schedule for the use of school facilities the District intends to
make available for public use.? The fee schedule shall be individualized for each school
facility and shall be based on a formula®that allows the District to reclaim the actual costs
incurred by the District from the use of the facility.

School facilities that do not appear on the District’s fee schedule shall not be
available to the public.

The District shall also require any non-school related group using a district facility to provide
proof of having purchased sufficient active and current general liability insurance to cover the
damage to, or the cost to entirely replace the structure(s) and furnishing(s), if necessary due to
the loss of, or damage to, District property*

Organizations using school facilities assume full and complete responsibility for the conduct of
all persons, regardless of age, associated with their use of the facility while they are in or about
the facility. Smoking or the use of tobacco or products containing tobacco in any form or the
use of drugs or intoxicants is prohibited. Firearms® of any kind are not allowed on school
property unless the person carrying the firearm is permitted to do so by law as defined in
A.C.A. 8 5-73-120.* or the individual has a valid conceal carry license and leaves the
concealed handgun in the individual’'s locked vehicle.®

Notes: ! Districts have the option to add “outdoor spaces” to the policy to be available
for the use of the public in addition to school buildings. If you choose to include
outdoor spaces as options for organizations to use, we recommend adding the
following language to the end of the policy:

Outside organizations who use outdoor spaces shall be responsible for
providing any necessary portable toilets. Bathrooms in school buildings will only
be available to organizations using outdoor spaces if the organization agrees to
pay for the use of the necessary, segregatable and able to be made secure
portion of the building in addition to the outside space. If the portion of the
building containing restrroms cannot be segregated and/or made secure, both
the outdoor and indoor space must be rented and insured against loss or
accident.

2 ASBA is well aware that many, if not most, Arkansas districts permit outside groups to
use district facilities. This is an example of where the public (and often School Boards
and Superintendents) are insufficiently aware of the Constitutional constraints on
school districts. There are multiple issues involved in any discussion on this topic.
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7.10—PUBLIC USE OF SCHOOL BUILDINGS (cont.)

First, there is the issue of a "limited open forum." If your district allows non-school
related groups to use a district facility, it cannot deny any group access based solely on
the views or beliefs of the organization. (There can, however, be other reasons for
denial such as the potential for violence.)

Second, there is Article 14, Section 2 of the Arkansas Constitution which states,

"No money or property belonging to the public school fund, or to this State, for the
benefit of schools or universities, shall ever be used for any other purpose than for the
respective purposes to which it belongs.” This has been very narrowly interpreted by
Court decisions such that expenditures which do not tangibly benefit students run afoul
of the Constitution.

Third, there is the cost, or the potential cost, to the district of outside group use of
district facilities. On the surface, the costs would include such things as heating,
cooling, and general wear and tear. But there is also the always present possibility that
something major could occur such as a fire that could destroy an entire building. While
local groups will generally agree with a facility use fee, such a fee will NOT cover the
deductable for replacing a building or the loss of use of the building or the disruption to
the district's academic program. While most community members will support
community use of district facilities, should a major calamity occur, it is not a far stretch
to envision a disgruntled patron using the opportunity to sue the district for illegal
exaction for violating the Arkansas Constitution. So while the district would certainly be
out the insurance deductable necessary to replace the building, it might well also be
out the lawyer fees to defend itself against the suit.

Fourth, while districts have tort immunity, many Joint Use agreements either require or
recommend the district fully indemnify and hold harmless the other parties to the
agreement. The indemnification language could potentially threaten a school district's
statutory immunity from actions for damages and torts under Arkansas law. Moreover
the indemnification language would potentially obligate school districts to a financially
open-ended indemnification of the other parties to the joint use agreement. The
monetary implications of such indemnifications could be material, even catastrophic,
for school districts.

Finally, there are Arkansas statutes (A.C.A. § 6-21-101for example) that, in our
opinion, conflict with the restrictions placed on districts by Article 14 of the Arkansas
Constitution. While statutes are presumed sound until determined otherwise by a court,
ASBA is sufficiently concerned about the defensibility of the statutes that it is not willing
to write a Joint Use Agreement model policy. ASBA staff spent many hours working
with the DESE Coordinated School Health trying to find a way to support the Joint Use
program. The longer we worked on it, the more complicated the issues became until
we finally came to believe the program flies in the face of Article 14 and we had to
discontinue our association with the program. At a minimum, we urge any district
considering a Joint Use Agreement to seek legal council before signing any
agreement.

The changes to this policy are the result of ASBA's considerable time spent working on
the Joint Use issue. ASBA's position is not philosophical, we strongly support the
concept of Joint Use, but believe the Constitution will have to be amended before
districts can participate without fearing potential major adverse consequences.
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7.10—PUBLIC USE OF SCHOOL BUILDINGS (cont.)

3 The formula should include, at a minimum:

e Labor for preparing, opening, closing, and cleaning the school facility, at
the rate of one and three quarters (1.75) times the highest paid
hourly rate of the appropriate non-exempt staff position set in the
District’s salary schedule;

o Discuss with your custodial supervisor the amount of time and
staff that would be required for each facility.

o If a particular facility may require a district employee to be
physically present during the use by the public, such as a food
service worker to safely operate the cafeteria’s equipment,
include that cost in the fee based on the same calculation
method as for the custodial employees.

o The one and three quarters (1.75) multiplier is intended to
include possible overtime as well as retirement and benefits that
are required to be paid by the district.

¢ An amount to cover consumable supplies, such as janitorial supplies,
toilet paper, paper towels, etc.; and

e A base rate to cover wear and tear, utilities, and other fixed expenses of
the district.

4 districts should independently verify that the certificate of insurance coverage
is valid and in force for the event and time period in question.

®*Your District could include weapons besides firearms in this sentence if you choose to do so.
Consult A.C.A. 8 5-73-120 for a list of possible weapons.

6 A.C.A. §5-73-119(e)(12) allows for a concealed carry license holder to have a
concealed handgun in a locked vehicle on the school parking lot.

Legal Reference: A.C.A. §5-73-119
A.C.A. 85-73-120
A.C.A. §6-10-130
A.C.A. §6-21-101
Arkansas Constitution Article 14, § 2

Date Adopted: 7/25/2005;
Last Revised: 1/24/2013; 1/8/2016; 1/31/2018; 5/23/2019
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7.11—USE OF SCHOOL FUNDS FOR NON-SCHOOL RELATED
PURPOSES

School funds shall not be used for political, charitable, or humanitarian purposes.

No employee of the District shall use school time, school property, school personnel,
or school equipment for the purpose of furthering the interests of any political party, the
campaign of any political candidate or the advocacy of any political issue or ballot
issue whether partisan or non-partisan. School employees may patrticipate as part of
a community organization that is renting a school facility for a political purpose so long
as the event is not during school time or the employee takes personal or
vacation leave, with prior approval of his/her supervisor, for the time the
employee is attending the event.

Any school employee found guilty or who pleads guilty, or nolo contendere to
the use of District funds to support any ballot measure shall be immediately
suspended, and recommended for termination by the superintendent.

The Board of Directors is not prohibited from expressing an opinion on a ballot

measure through the passage of resolution or proclamation. School employees
are allowed to verbally express their views on a ballot measure other than in an
attempt to persuade a student to the employee's point of view.

District employees and members of the Board of Directors may incur incidental
expenditure of District funds for travel costs when speaking at an event in which
a ballot measure is discussed if the subject matter of the speaking engagement
is within the scope of the person's official duties and responsibilities.

District funds may be used to disseminate public information at a public
speaking engagement. The incidental use of District resources may be used to
prepare an analysis of the public information if such information is within the
scope of the person's official duties and responsibilities.

Legal Reference: Arkansas Constitution Article 14 8 2
A.C.A. §7-1-103
A.CA.§7-1-111
A.C.A. 8 21-8-402

Date Adopted: 07/25/2005
Date Revised: 10/28/2008; 1/8/2016
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7.12—EXPENSE REIMBURSEMENT

The requirements of this policy shall govern reimbursement for expenses related to
travel and/or attendance at conferences and professional development activities
incurred by District employees and/or members of the Board of Directors on behalf of
the District. Employees are only eligible for reimbursement for travel expenses for
travel which has been approved in advance. Original receipts must accompany all
requests for reimbursement to the extent that such receipts are customarily available.
For a receipt to be valid it should contain the name of the issuing company, the date,
and the amount. No cash advances shall be made for travel. Mileage, lodging, and
meal expenses will not be reimbursed when incurred for the personal convenience of
the employee and not required by the reason for the travel.! Reimbursement for travel
shall be for the lesser of the cost between travel by air or by car with some
consideration allowed for length of time of the method of travel.

To the extent practicable, employees shall have the District pay initial conference and
professional development registration fees and associated necessary and materials.
In the occasional circumstances where this is not practical, the District shall reimburse
the employee for such fees if they were authorized in advance and are supported with
proper receipts.

The District will not reimburse expenses of any non-school board member or non-
employee who accompanies the school board member or employee during his/her
school related travel.

Reimbursable Expenses

Mileage that is driven for a District sanctioned purpose in an employee’s personal
vehicle shall be reimbursed provided appropriate documentation is submitted
establishing the date and time, place, and purpose of the travel. Mileage shall be
reimbursed at the current O.U.R. Coop rate per mile and shall be based on the
shortest, most reasonable, route available.

Meals may be reimbursed for travel which necessitates an overnight stay when
submitted according to the dictates of this policy. Reimbursement shall be prorated
based on the percent of a day the employee is away on travel. For example, if an
employee returns from his/her travel in the afternoon, he/she is only eligible for
reimbursement for breakfast and lunch expenditures. Meals shall be reimbursed at
the current O.U. R. Coop rate. Except as otherwise specified by this policy, meals
are only reimbursable in conjunction with travel requiring an overnight stay.

Tips paid by a school employee for meals associated with travel as defined in
this policy are reimbursable for up to 15% of the cost of the meal provided the
employee submits a receipt for the meal as part of an "accountable plan” for
reimbursement .* Tips are not allowed if an employee is reimbursed using a "per
diem" plan.

Meal expenses incurred by the superintendent or other administrators as necessary,
in the performance of their duties when meeting with state officials or consultants may
be reimbursed on a prorated, per person basis in line with the mandates of this policy.
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7.12—EXPENSE REIMBURSEMENT (cont.)

Such expenses shall only be reimbursed when the expenditure is likely to result in a
tangible benefit to the District.

Travel necessitating overnight lodging shall be reimbursed to the extent that it is
not lavish and is reasonable based on circumstances of the expenditure. Proper
documentation establishing the date and time, place, and purpose of the travel
must be submitted along with a receipt for the overnight accommodations. To
the extent practicable, employees shall receive assistance from administrators
or their designee in arranging travel plans to help keep expenses to a minimum.

Expenses not covered

The District shall not reimburse the following items/categories of expenses.

¢ Alcoholic beverages;

e Entertainment expenses — including sports or sporting events; pay per view
or game expenses at motels;

e Replacement due to loss or theft;

¢ Discretionary expenses for items such as clothing or gifts;

e Medical expenses incurred while on route to or from or at the destination of the
reason for the travel;

e Optional or supplementary insurance obtained by the employee for the period
covered during the travel, and

Credit Cards

Only those employees specifically issued credit cards to be used in the performance
of their jobs to purchase goods, services, or supplies on behalf of the District shall be
allowed to use such cards. Employees who incur reimbursable expenses as defined
in this policy are expected to pay for them initially by any means they choose and then submit
their request for reimbursement. The District assumes no responsibility for the payment of any
personal credit card charges incurred by a District employee.

Airport Associated Expenses

Receipts for airport associated expenses are required for reimbursement. All airline flights shall
be by coach/economy class. Upon arrival at their destination, employees are expected to take
the less expensive option between a taxi and an airport shuttle service to his/her hotel or
meeting site. When circumstances dictate that a rental car is necessary and/or the most
economical approach to the travel requirements, the least expensive car that will accomplish
the job should be rented. The District shall not reimburse for any kind of rental car
supplemental insurance.

Cross References:  3.20—CERTIFIED PERSONNEL REIMBURSEMENT
OF TRAVEL EXPENSES
8.14— NONCERTIFIED PERSONNEL
REIMBURSEMENT OF TRAVEL EXPENSES

Date Adopted: 09/06/2005

Last Revised: 04/07/2008; 06/27/2011
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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT

PROPERTY
Definitions
For the purposes of this policy, the following definitions apply:“Commodities”
are all supplies, goods, material, computers, software, machinery and other
equipment purchased on behalf of the district having a useful life of more than
one (1) year and an acquisition cost of one thousand dollars ($1,000) or more
per unit.

“Fair market value” means the amount a reasonable buyer would be willing to pay for a
particular piece of property based on an objective set of criteria, which may include, but
are not limited to: any improvements or damage to the property; the demand for similar
property; the selling price for the property by the producer of the property or re-sale
outlets; and the value of the property as determined by an independent appraiser.*

“‘Real property” is land and whatever is erected or affixed to land, such as structures or
buildings.

“Surplus commodities” are those commodities that are no longer needed, obsolete,
irreparable, or worn out.

“Surplus real property” is real property that is not presently needed or foreseen to be
needed by the District, and that has been authorized for sale as surplus real property by
vote of the School Board. Surplus real property may include unused or underutilized
facilities.

“Trash” are those items that would otherwise belong to another category of goods or
property defined in this policy, but which, due to the property’s age or an act of God,

have less value than it would cost to repair the item. Examples could include, but are
not limited to, fire damage, vehicle accidents, extreme age, and/or decline in value of
the item.

“Unused or underutilized facility” means a school facility or other real property

that:

e As a whole or in a significant portion, is not being used for a public
educational, academic, extracurricular, or administrative purpose and the
nonuse or underutilization threatens the integrity or purpose of the school
facility or other real property as a public education facility; and

e Is not subject to either a lease to a third party for fair market value or an
executed offer to purchase by a third party for fair market value as of July
30, 2017.

General Policy

The District’s purchases of commodities shall be in accordance with Policy 7.5—
PURCHASES AND PROCUREMENT and, to the extent applicable, the procurement
requirements of any granting source of funding used to purchase the commodity. The
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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT
PROPERTY (cont.)

Superintendent shall develop procedures governing the use, management, and
dispersal of commodities. At a minimum, the procedures will cover the following topics:
o labeling all commodities?;

o establishing adequate controls to account for their location, custody, and
security;

o annually auditing the inventory of commodities and updating a listing of such
commodities to reconcile the audit with the district’s inventory records. The
audit will be documented and account for any transfer and/or disposal of a
commodity.

o Disposing of surplus commodities and surplus real property, whether
purchased in whole or in part with federal grant funds or with local funds.

The disposal of school property must be for the benefit of the school district and
consistent with good business principles.

Disposal of Surplus Commodities
The Board of Directors recognizes that commodities sometimes become of no use to
the District and thus meet this policy’s definition of surplus commodities.

The Superintendent or designee(s) will determine the objective fair market value (FMV)
of surplus commaodities. The District will strive to dispose of surplus commodities at or
near their FMV.3

The Superintendent may declare surplus any commodity with an FMV of less than one
thousand dollars ($1,000). Surplus commodities with an FMV of less than one thousand
dollars ($1,000) will be periodically sold by the most efficient, cost effective means that
is likely to result in sales at or near FMV.

The Superintendent may submit a list of surplus commodities deemed to have a FMV of
one thousand dollars ($1,000) or greater to the Board of Directors for authorization to
sell such surplus commodities. Once the Board of Directors has authorized the sale of
such surplus commodities, the Superintendent or designee(s) may sell that surplus
commodity as the need arises. Items with a FMV of one thousand dollars ($1,000) or
greater will be sold by the most efficient, cost effective means that is likely to result in
sales at or near FMV. If the Superintendent chooses to dispose of the surplus items by
bid, the Superintendent or designee may set a minimum or reserve price on any item,
and may reject all bids. The Superintendent or designee is authorized to accept the
high bid provided the high bid is at or near FMV without further Board action unless the
high bid comes under the jurisdiction of Arkansas ethics legislation, in which case the
provisions of A.C.A. 88 6-24-101-107 would apply.

If attempts at public sales fail to produce any interested buyers or bidders, such
remaining unsold commodities may then, at the discretion of the Superintendent, be
disposed of as scrap or junk or be donated to appropriate charitable or education
related entities. Computer or technology equipment will be cleansed of data prior to
disposal.
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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT
PROPERTY (cont.)

Disposal of Surplus Real Property
The Board of Directors recognizes that real property it owns sometimes becomes no
longer of use to the District and thus meets this policy’s definition of surplus real

property.

By February 1 of each year, the District shall submit a report to the Division of Public
School Academic Facilities and Transportation (Division) that identifies all unused or
underutilized school facilities in the District and the unused or underutilized school
facilities, if any, that are designated in the District’s facilities master plan to be re-used,
renovated, or demolished as part of a specific committed project or planned new
construction project.

If the Division classifies a District facility or District real property as being unused or
underutilized, the District may appeal the Divisions determination to the Commission for
Public School Academic Facilities and Transportation (Commission).

The District shall make unused or underutilized public school facilities available for
lease* for no more than FMV® to any open-enroliment public charter school (charter)
located within the District’s geographic boundaries that makes a request under the
charter’s statutory right of access unless the District makes an affirmative showing by a
preponderance of the evidence to the Commission that:
1. The school facility, or the property to which the school facility is attached,
will be needed by the District to accommodate future growth of the District;
or
2. Use of the school facility or other real property by a charter would have a
materially negative impact on the overall educational environment of an
educational campus located within five hundred feet (500’) of the school
facility or other real property sought to be leased by the charter.

The terms of a lease executed between the District and a charter shall provide that the
lease shall be cancelled and be of no effect if the charter:
a. Falils to use the facility or other real property for direct student instruction or
administrative purposes within two (2) years of the effective date of the
lease;
b. Closes, has its charter revoked, or has its charter application denied by the
charter authorizer; or
c. Initially uses the facility or other real property, but then leaves the facility or
other real property unused for more than one hundred eighty (180) days.

If requested or agreed to by the charter, The District may sell the unused or
underutilized facility or other real property to the charter for FMV.

If the District decides to sell, lease, or otherwise transfer ownership of a District facility,
a charter® located within the District’'s geographic boundaries shall have a right of first
refusal to purchase or lease the facility for FMV.
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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT
PROPERTY (cont.)

The charter’s right of first refusal shall continue for two (2) years after the date the
District last used the school facility or other real property as an academic facility.

If the District decides to sell or lease a District facility or other real property that has
been identified by the Division as an unused or underutilized school facility to a third
party that is not a charter, then the District may not sell or lease the facility until the later
of:
= Two (2) years after the date the facility or other real property is identified by
the division as an unused or underutilized public school facility, so long as
no charter has claimed a right of access or a right of first refusal; or
= Three (3) years from the date the District facility or other real property has
been identified by the division as an unused or underutilized public school
facility if the District designated the facility or other real property to be
reused, renovated, or demolished as part of a specific committed project or
planned new construction project in the District’s facilities master plan.

The District may petition the division for a waiver of the time restrictions for the sale or
lease of a District’s unused or underutilized facility. The petition shall include a
statement that the District believes that no charter would be interested in leasing or
purchasing the unused or underutilized school facility. If the District receives a waiver,
the District may immediately sell, lease, or otherwise dispose of the unused or
underutilized facility. The District may appeal the denial by the Division of a waiver to
the Commission.

The Superintendent may submit a request to the Board of Directors for authorization to
sell surplus real property. Once the Board of Directors has authorized the sale of such
surplus real property, the Superintendent or designated individual(s) may sell that
surplus real property as the need arises and this policy allows. The Superintendent or
designee(s) shall be responsible for getting a determination of the objective FMV of
surplus real property®. The district will strive to dispose of surplus items at or near their
FMV. The real property may be listed for sale with a real estate broker, and the
Superintendent or designated individual may contract on behalf of the district to pay the
usual and customary sales commission for such transactions, upon sale of the property.
If the Superintendent chooses to dispose of the surplus items by bid, the
Superintendent or designee(s) may set a minimum or reserve price on any item, and
may reject all bids. The Superintendent or designee is authorized to accept the high
bid” provided the high bid is at or near FMV without further Board action unless the high
bid comes under the jurisdiction of Arkansas ethics legislation, in which case the
provisions of A.C.A. 88 6-24-101-107 would apply.

If attempts at public sales fail to produce any interested buyers or bidders, such
remaining unsold real property may then, if agreed to by the Superintendent and Board
of Directors, be donated to appropriate education related entities, not-for-profit
organizations, the county, city, or incorporated town in accordance with the provisions
of state law.®
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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT
PROPERTY (cont.)

Items obtained with federal funds shall be handled in accordance with applicable
federal regulations, if any.

The District may not make a part of the disposal of District real property a covenant that
prohibits the sale or lease of former District facilities or other real property to a charter
that is located within the District’'s geographic boundaries.

Disposal of Surplus Real Property After Consolidation
Except as otherwise prohibited by this policy, real property of a consolidated school
district that is no longer being used for educational purposes and has not been sold,
preserved, leased, or donated two (2) years after the effective date of consolidation
shall be made available for use by a publicly supported institution of higher education, a
technical institute, a community college, a not-for-profit organization, a county, a city, or
incorporated town by the Board of Directors for the following purposes:
e Having the real property preserved, improved, upgraded, rehabilitated, or
enlarged by the donee;
e Holding of classes by statutorily authorized education related entities; or
e Providing community programs and beneficial educational services, social
enrichment programs, or after-school programs.

Trash
Trash, as defined in this policy, may be disposed of in the most cost efficient or
effective method available to the district.

Notes: ! One option when determining FMV is to see what the property’s value is if the property
is sold for salvage or scrap instead of putting the property up for general sale, which
may even result in a higher FMV depending on the property in question.

2 Due to federal monitoring and disposal requirements, we suggest differentiating the
labeling of items purchased with federal funds from non-federal fund items.

3 The FMV of items must be established prior to their disposal. The determination of the
surplus commodity’s FMV will determine whether the superintendent has to submit it to
the board. You need to document how you reached FMV; Digital photos can be very
useful, particularly if you decide FMV seems low.

The disposal of items purchased with federal grant funds is governed by the following
requirements, which are located at 2 C.F.R. § 200.313(e):

(e) Disposition. When original or replacement equipment acquired under a Federal award
is no longer needed for the original project or program or for other activities currently or
previously supported by a Federal awarding agency, except as otherwise provided in
Federal statutes, regulations, or Federal awarding agency disposition instructions, the
non—Federal entity must request disposition instructions from the Federal awarding
agency if required by the terms and conditions of the Federal award. Disposition of the
equipment will be made as follows, in accordance with Federal awarding agency
disposition instructions:
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7.13—MANAGEMENT AND DISPOSAL OF DISTRICT
PROPERTY (cont.)

(1) Items of equipment with a current per unit fair market value of $5,000 or less
may be retained, sold or otherwise disposed of with no further obligation to the
Federal awarding agency.

(2) Except as provided in § 200.312 Federally-owned and exempt property,
paragraph (b), or if the Federal awarding agency fails to provide requested
disposition instructions within 120 days, items of equipment with a current per-unit
fair-market value in excess of $5,000 may be retained by the non—-Federal entity or
sold. The Federal awarding agency is entitled to an amount calculated by multiplying
the current market value or proceeds from sale by the Federal awarding agency’s
percentage of participation in the cost of the original purchase. If the equipment is
sold, the Federal awarding agency may permit the non—Federal entity to deduct and
retain from the Federal share $500 or ten percent of the proceeds, whichever is less,
for its selling and handling expenses.

(3) The non-Federal entity may transfer title to the property to the Federal
Government or to an eligible third party provided that, in such cases, the non—
Federal entity must be entitled to compensation for its attributable percentage of the
current fair market value of the property.

(4) In cases where a non—Federal entity fails to take appropriate disposition actions,
the Federal awarding agency may direct the non—Federal entity to take disposition
actions.

4 A.C.A. 8 6-21-815(c)(1) states “a school district shall make unused or underutilized
public school facilities available for lease or purchase”. We have elected to only include a
requirement for the district to enter into a lease of the unused or underutilized property in
the policy because A.C.A. § 6-21-815(c)(3)(A) allows the charter to petition the
Commission to force a lease of the property but does not allow a similar forced sale of the
property; this is a separate issue from the charter’s right of first refusal if you decide to sell
the property.

> The FMV of items must be established prior to their disposal. In the case of real
property, this should be established by means of a survey and real estate appraisal by a
licensed surveyor and appraiser performed within the preceding six (6) months.

The disposal of real property purchased with federal grant funds is governed by the
requirements contained in 2 C.F.R. § 200.311, which states in part:
(c) Disposition. When real property is no longer needed for the originally authorized
purpose, the non—Federal entity must obtain disposition instructions from the Federal
awarding agency or pass-through entity. The instructions must provide for one of the
following alternatives:
(1) Retaintitle after compensating the Federal awarding agency. The amount paid
to the Federal awarding agency will be computed by applying the Federal awarding
agency’s percentage of participation in the cost of the original purchase (and costs of
any improvements) to the fair market value of the property. However, in those
situations where the non—Federal entity is disposing of real property acquired or
improved with a Federal award and acquiring replacement real property under the
same Federal award, the net proceeds from the disposition may be used as an
offset to the cost of the replacement property.
(2) Sell the property and compensate the Federal awarding agency. The amount
due to the Federal awarding agency will be calculated by applying the Federal
awarding agency’s percentage of participation in the cost of the original purchase



(and cost of any improvements) to the proceeds of the sale after deduction of any
actual and reasonable selling and fixing-up expenses. If the Federal award has not
been closed out, the net proceeds from sale may be offset against the original cost of
the property. When the non—Federal entity is directed to sell property, sales
procedures must be followed that provide for competition to the extent practicable
and result in the highest possible return.

(3) Transfer title to the Federal awarding agency or to a third party
designated/approved by the Federal awarding agency. The non—Federal entity is
entitled to be paid an amount calculated by applying the non—Federal entity’s
percentage of participation in the purchase of the real property (and cost of any
improvements) to the current fair market value of the property.

6 If there is more than one (1) charter located within the geographic boundaries of a
school district, the charter authorizing panel will determine the charter that will have the
right of first refusal.

" If a charter has a right of first refusal on the property to be sold and the charter was not
the entity who made the high bid, the charter must be provided an opportunity to match
the high bid. If the charter agrees to match the high bid, the charter’s offer to match the
high bid must be the bid that is accepted.

8 A.C.A. 8§6-13-111 and A.C.A. § 6-21-108 are the statutes that cover donating District
property. Please keep in mind that selling below FMV has the same legal connotation as
donating. A.C.A. § 6-13-111(c) and (d) establish a system for selling district owned real
property that fails to draw a buyer at a previously established Fair Market Price. We
suggest consulting the statute for assistance in such a situation. A.C.A. § 6-21-108 sets
forth additional requirements for consolidated school districts that is included as a
separate section later in the policy.

Legal References: A.C.A. §6-13-111
A.C.A. § 6-13-620
A.C.A. §6-21-108
A.C.A. 8§ 6-21-110
A.C.A. 8 6-21-803
A.C.A. § 6-21-806
A.C.A. §6-21-815
A.C.A. §86-21-816
A.C.A. § 6-24-101-107
2 C.F.R.8§200.311
2 C.F.R.§200.313

Date Adopted:
Last Revised: 6/26/2017
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7.14—USE OF DISTRICT CELL PHONES and COMPUTERS

Board members, staff, and students shall not be given cell phones or computers for
any purpose other than their specific use associated with school business. School
employees who use a school issued cell phones and/or computers for non-school
purposes, except as permitted by the District’s Internet/computer use policy, shall be
subject to discipline, up to and including termination. Students who use a school
issued cell phones and/or computers for non-school purposes, except as permitted by
the District’s policy, shall be subject to discipline, up to and including suspension or
expulsion. School employees may be issued District cell phones if their position
requires the employee be available at all times for work rela